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The above ent i t led  cat!$@ having come on regularly f o r  hearing, trial 

18 and determination on the 20th deb? of January, 1950, before t h i s  Court s i t t i n g  

19 without a jury, Mark C . Nosler f~ppearing a s  attorney for  the  Department of 

20 Public Vorks of the S ta t e  of Cal.$,fornia, Division of Water Resourcee, act ing 

21 through the S ta t e  Engineer, hersinafter referred t o  as MDepartment"; George A. 

22 Tebbe appearing; as attorney for  brroyo Seco Gold Dredging Company, a aorpora- 

23 tion, and Yreka Gold Dredging CoIplpany, a corporation; and C. J Lut t re l l  

24 appearing as attorney for 11;. R. $hadburne; a l l  par t ies  i n  in te res t  i n  sa id  

23 proceeding having been duly and Pegularly not i f ied of said hearing, t r i a l  and 

26 determination and no eoroeptions having been f i l e d  t o  the Order o f  Determination 

27 on f i l e  herein; the Department, having made motion f o r  entry of decme i n  

28 accordance with said Order of ~ehermination; and the Court being filly advisled 

29 in the premises; and having entiaped an order affirming said Order of Detenrmim- 

30 tion; and the Courtl pursuant t o  aff idavi t  and request f i l e d  herein, having 

3% entered an order dated March ?Ir 1950,, subst i tut ing Vfalter I. Robinson. Jr., 



1 in place and stead of Water  @. Robinson as a claimant i n  and party t o  t h i s  

2 proceeding as t o  the water r i @ t  defined i n  paragraph 32 hereof, and the 13.8 

3 acre parcel of land i r r iga ted  born the Upper Chace Ditch described i n  Schedule 

4 1 hereof under the name uWaalt+ W. Robinson, Jr.11; now therefore, the Court 

5 renders t h i s  its decree deterdning the  r ights  of all persons involved i n  said 

6 proceeding i n  accordmce with baid Order of Determination as  follows, t o  w i t :  

7 IT TS HEREBY ORDEBB& ADJUDGED AND DECREED as follows: 

8 1, A 1 1  of the  rfghtp hereinafter set for th are subject t o  a l l  

9 def init iona, limitation8 and provisions hereinafter s e t  fo r th  under the head- 

10 ing "OENERAL DEFIMITIONS , LlbaXFATI0NS AND PROVISIONS ," 

11 2. The following clbimants a re  corporations organiaed and exist- 

12 ing under and by v i r tue  of the laws of the S ta te  of California, and t h e i r  

13 offices and principal places of business are s e t  for th  a f t e r  t h e i r  respective 

14  names as follows, t o  w i t :  Am:byo Seco Gold Dredging Company, San Francisco, 

15 California; and Yraka Gold Dre34ging Canparry, San Fr&ncisco, Calif a r i a .  

16 HISTOR$ OF THE PROCEEDING 

17 3. This proceeding @as i n i t f  ated, pursuant to Division 2, Par% 3, 

18 Chapter 3 of the Water Code, I>$ pet i t ion of Arroyo Seco Gold Dredging Company, 

19 Yreka Gold ~ q e d ~ i n ~  Company, I@. and Mrs. R. G. Priddy, Mra . Bertha R. Bradley, 

20 Ws . Nettie Rogers, W. R. Shaciburne and Frank E. SmSth, Said petit ion, duly 

21 f i l e d  with the Department on D$cember 23, 1946, requeerted a d e t e m d n a t i ~ n  

22 of the  r igh t s  of the various c:$aimants i n  and t o  the use of the water of Seiad 

23 Creek stream system i n  Siskiyoy County. 

24 4. Upon inveatflgatj.0n the  Department found the f ac t s  and uonditions 

25 t o  be rauch tha t  the public int,$rest and necessity would be served by the deter- 

26 mination petitioned for.  On ;I&uary 28, 1947, by order duly given and mde, 

27 the Department granted said pe,tition, and thereaf ter  duly gave notice by publi- 

c 28 cation, s e t t ing  forth the e n t q  of the aforesaid order and of the pendency of 

29 t h i s  proceeding, specifying ti14 date upon which the Department would begin its 

30 examination of sa id  ertream sys~$em, t o  w i t :  May 1, 1947, and prescribing and 

31 requiring Glaimants t o  right8 i n  and t o  the  use of the water of sa id  Seiad 



Creek strewn systam t o  make prdof of t h e i r  claims. 

5 .  A t  t h e  time se t  $n said notice the Department began i t s  in- 

vestigation of the flow of SeS4d Creek e t r e w  agstem, and of the  conduita 

diverting water, ,and of t h e  larids i r r iga ted  or  i r r igable  therefrom and pro- 

ceeded t o  gather a l l  other datd and information essent ial  t o  t h e  proper deter- 

mination of t h e  r ights  i n  and qo the use of the water+therefrom, and thereaf ter  

the  Department reduced i t s  obaeirvations, data, information and measurements t o  

writing and executed surveys add prepared maps from the observations of suoh 

surveya i n  accordance with unifiorm rules  and regulations duly and regularly 

adopted by the Department, whidh surveys and mapa showed with substantial  

accuracy the court36 of the strdama involved i n  eaid prouseding, the  location 

of each conduit diverting wateri therefrom, the  land i r r iga ted  and capable of 

being i r r iga ted  by each conduit, and t h e  kind of culture upon said i r r iga ted  

lands. Said maps were prepared by the  Department a s  the  surveys and observa- 

t ions progressed, and when comdlet ed were duly and regularly f i l e d  and made of 

record i n  t h e  off ice of the Degartment., 

6 .  Upon t h e  complet~on of Che aforesaid measurements and maps and 

a f t e r  f i l i n g  of said observatiolna, data, i nformat ion and msasurments, as 

aforesaid, t he  Department, by qrder duly given and made, gave notice by publi- 

20 cation thereof se t t ing  for th March 15, 1948, a s  the  date prior t o  which proofs, 

21 t o  be furnished by claimants, An and to  the use of the waters involved i n  aaid 

22 proceeding,@ere required t o  be f i l e d  with the  Department, and the Department 

23 gave l i k e  noticre and enclosed $herewith blank forms of proofs by registered 

24 mail, with postage fu l ly  prepaqd thereon, t o  each claimant t o  r ights  i n  and 

25 t o  the use of the  waters invoJ.Yed i n  t h i s  proceeding, insofar a8 such claimant 

26 could be racrsonably ascertrine4 a t  h i s  l a s t  known place of addreesr .TArithin 

27 the period so set   claimant;^ hedein duly f i l e d  with %he Dspartmnt sixteen 

28 proofa of the i r  respective riglit8 i n  and t o  the use of the water8 involved i n  

29 said proceeding* 

30 7. After the  f i l i n g  of  proofs by claimants as aforesaid, and after  

31 the  expiration of the $ h e  f ix# by the  Department fo r  the f i l i n g  of said proof a, 



1 the Department duly assembled opl  proofs which had been f i l e d  and prepared 

2 and duly ce r t i f i ed  an abstract of a l l  said proofg, en t i t led  "Abstract of Proofs 

3 of Claims, March, 1948t1, and thbreafter by order duly given and madel prepared 

a notice f ix ing  and set t ing a $$.me and place convenient t o  the claimants when 

and where evidence taken by o r  Piled wi th  the Department would be open t o  in- 

spection for  a period of not lops than ten days; and a copy of aaid notice to- 

gether with a copy of said absl,pact of proofts, w s  thereafter,  anti mare than 

f i f t een  days pr ior  t o  the f ira6 day prescribed i n  said order as  the oommence- 

ment of the  period of such inspection, duly mailed by registered mail, with 

the postage fu l ly  prepaid t h e r e b ~ ,  t o  each claimant who had appeared and f i l e d  

proofs, and thereaf ter  and i n  t~bcordanoe w i t h  said notice a l l  of the evidence 

taken by o r  f i l e d  w i t h  the Deputtment was open fo r  inspection a t  the timers and 

On the place and fo r  the  periotl designated i n  said notice, and any and a l l  

persons during said period were permitted to  inspect such evidence and proofs, 

and during a l l  of said period of inspection, a representative of the  Dep\$o'i;- 

ment was present, 

8. b o  contests of c4kaims were f i l e d  with the Department within 

f i f t e e n  days a f t e r  expiration olf t h e  time during which  aid evidence and proofs 

were opened to  public inspectioh; within ten days a f t e r  the receipt; of the - 
notice of each of said contes tq  the Department not i f ied by registered mail 

t he  contestants and the  claimanbs respectively involved i n  each of sa id  con- 

t e s t s  of the reapectiva time arid place fixed for  hearing the matter ,of said 

contests, each of aaid times beling fixed not l e s s  than f i f t een  nor more than 

sixty days from the respective $ h e  the Department mailed said notice of hear- 

ing, and the  Department duly opbned and from time t o  time continued said hear- 

ings of contests and f ina l ly  djlpnistsed and cancelled said hearings upon the 

withdrawal of said contests by Lgreement The agreement, signed by all par t ies  

*involved i n  said contests, i s  tlbted May 23, 1949, and is  no f i l e  i n  t h i s  pro- 

ceeding* 

9' Said Department dfly miirde, on October 31, 1949, i t s  order, 

determining and establishing the  several. rightgl t o  the  water of Seiad Greek 



stream system, i n  Siskiyou Coudty, California, which said order was entered of 

record on said date i n  the  ~ f f q c e  of said Department i n  Book 2, Orders of Deter- 

mination, a t  page 105, which said order was duly ce r t i f i ed  by m i d  Department. 

Thereafter aaid Department cau$ed said Order of Determination so ce r t i f i ed  t o  

be printed and a copy thereof t;lo be sent by registered mail, postage fu l ly  pre- 

paid thereon, t o  each person who f i l e d  proof of claim, directed t o  t h e  last 

known place of address. 
. . 

10. A t  the t h e  of s~ubmission of said proofs, said Department 

collected the fees  due therean, and a f t e r  the time of mailing i t 8  Order of 

Determination as af oresaid, co,mput ed the *tire expense incurred i n  performing 

the duties prescribed, i n  this proceeding, including salaries,  wages, traveling 

expenses, and a31 costs  of  wht~ever character properly chargeable t o  the pro- 

ceeding, and duly made an equitlable apportionment against the  par t ies ,  of said 

expense i n  excess of the 6otal  mount received by the Department from claimants 

with t h e i r  submission of $aid proofs, and duly served, on November 30, 1949, a 

notice of statement and apportbnment of s s id  expense, by registered m a i l  with 

the postage ful ly  prepaid therqon, on each of the par t ies  t o  t h i s  proceeding. 

No ob3ections having been f i l e d  by any party t o  t h i s  proceeding, t o  $aid state- 

ment and apportionment of eXpwee within the period pr esoribed; said statement 

and apportionment of expense wals duly approved by the Court an January 20, 1950; 

and said Court duly ordered thalt a l l  apportionments of expenera remaining unpaid 

a t  the time of entry of deoree should be included therein* 

11. After entry of tjhe Order of Determination as aforesaid, and on 

November 23, 1949, a ce r t i f i ed  copy thereef, together with the  or ig ina l  evidence 

and t ranscr ipt  of teatimany f i l e d  with o r  taken before the  Department, all duly 

ce r t i f i ed  by sa id  Department, Phes f i l e d  w i t h  t h e  clerk of the  Superior Caurt of 

the  S t a t e  of Califbrnia i n  and f o r  the County of Siskiyou* Upon the  f i l i n g  of 

said ce r t i f i ed  copy of said order, evidence and t ranscr ipt  with the Clerk of 

said Court, and on November 23, 1949, the Department procured an order from 

said Court set t ing January 20, 1950, a t  t en  o'clock i n  t h e  raornlng of aaid day 

in the  courtroom of said Court i n  the City of Yreka i n  said county and s ta te ,  



C,) 1 as the time and place f o r  hearipg on said Order of Determination* The Depart- 
I 

2 men6 thereupon procured from tde Clerk of said Court a ce r t i f i ed  copy of said 

3 order of said Court set t ing the  t h e  and place f o r  hearing a s  aforesaid, and 

4 forthwith the Department maileld a copy of $uch ce r t i f i ed  copy of said order 

5 by registered mail, with postagle fu l ly  prepaid thereon, addressed t o  teach known 

6 party i n  in te res t  a t  h i s  l a s t  darn place of address, and duty caused said 

7 ce r t i f i ed  copy of said order t o  be published, and duly f i l e d  with the  Clerk of 

8 said Court proof of such servicle by registered mail and publioatPon, 

9 12* No exceptions webe f i l e d  wi th  ssid Court within the prescribed 

10 time and manner, and said proccerbding came on d$Ly and regularly for  hearing 

ll before the Court on January 20, 1950, a t  which time said Court made an order 

12 affirming said Order of ~etermlnat ionr  

13  

' 15 13, Seiad Creek rism on the southerly slopes of the  Siskfyou 

16 Mountains i n  the northwesterly portion of Siskiyou County, California* The 

17 win ertream has i t s  source i n  the  east  and west forks which unite about three 

18 miles below t h e i r  respective .80b~cea, From this junction the  stream takes (L 

19 southerly course through a atelsp, narrow canyon f o r  a distance of about two 
I 

20 miles and then flows southwestceply through Seiad Valley about threes miles t o  

21 a junction with the Klamath Rivbr. Two tr ibutar ies ,  Canyon Creek and Darky 

22 Creek, join the  main stream neap the head of Seiad Valley one mile and- one and 

23 one-half miles, respectively, from the  Klamath River* The stream system drains 

24 an area of about twenty-nine sdpare miles which ranges i n  elevation from about 

25 l , 4 0  t o  6,700 fee t  

26 14, The waters of t h ~  stream system a r e  used for  i r r igat ion,  mining, 

C 27 domeatio and stock-watering purposes, with the two l a t t e r  uses largely tpciden- 

28 t a l  t o  i r r igat ion* A t o t a l  ar& of approldmately 307 acres of land i s  i r r igated.  

29 The elevations of t h i s  area r a n p  from about 1,800 fee t  a t  the northeasterly end 

30 of Seiad Valley to  1,400 fee t  inbong Klamath River 
I 

31 15, The climatic chQacter i s t ics  of the  area, i n  common with aimilar 



c; 1 mountain valley areas i n  the  napth central  portion of California, a re  defi- 

2 cient  rainfal l ,  wide ran@ of tiemperatwe variations, low humidity and rapid 

3 evaporation during the  growing season, The average growing aeason i n  the  area 

4 i s  estimated t o  be about 180 day.. 

5 1 6  The principal a g o p ~  grown on t h e  i r r iga ted  lands are a l fa l fa ,  

6 meadow hay, gr&in and pasturagdb 'l'heee crops a re  well adapted t o  the gravel- 

? l y  loam so i l8  of the area. 

8 17. The successful droduction of crops within the area i a  depen- 
/ 

9 dent upon i rr igat ion,  and sine* the water supply of the Seiad Creek stream 

1 system i s  inadequate for  a l l  &$ricultural  needs throughout each i r r i p t i o n  

11 season, it is  essent ia l  t ha t  t he  r ights  i n  and to t h e  use of eiaid water 

12 be determined i n  order tha t  th$re may be an orderly dis t r ibut ion thereof 60 

13 the lawful owners. 

14 

15 GENERAL DEFINITX@S, LIhBITATIOEJS AND PRQVIS IONS 

16 18. The term "proae(sdingN when used herein means "in t h e  matter 

17 of the determination of the  rlBhts of the  various claimants t o  the water 

18 of Seiad Creek stream system i i n  Siskiyou County, C a l i f ~ r d a ~ ~ ;  t h e  term . 

19 l1Dspartmentf1 when used herein means the "Department of Public Works of the 

20 S t a t e  of California, acting thpough the  S ta t e  Engineer"; the term V a t e r  

21 Code" when used herein means t h e  Water Code of t h e  S t s t e  of California, 

22 a s  amended; the term Ifstream slystcsmw when used herein means Ssiad Creek 

23 stream system above i t s  junct$on with Klamath River; the term ltclaimantll 

24 when used herein means a part:p claiming r ights  i n  and to  the  use of the 

25 water of Seiad Creek stream syjatem i n  Siskiyou County, California; the 

26 term "proof" when used herein ;means llProof of Claim o f  Water Rightm. 

27 19. Although a11 quiantftiea of water hereinafter a l lo t t ed  t o  the 

28 several claimants f a r  direct  dpplication t o  beneficfa1 use a r e  eevesally ex- 

29 pressed i n  terms of continuoud flow, nevertheless, nothing herein contained 



shaU' be construed a s  l imiting @r res t r i c t ing  the r ights  of  any such claimants 

t o  ro ta te  i n  t h e  use of water, d>r the right of any such claimant t o  divert  for 

limited periods of time convani+nt i r r iga t ion  heads, and thus apply water t o  

h i s  landa a t  a greater r a t e  thah indicated by the quantity of continuous flow 

so al lot ted;  provided, that  5uc:b practice of rotation o r  use of i r r iga t ion  

heads s h h 1  not resul t  i n  the rlbe by any ;such claimant of a t o t a l  quantity of' 

water during any thirty-day perhod i n  excess of the equivalent of such a l a h  

ant s continuous flow allownccs for  th i r ty  days; and -further, that  

such practice of rotat ion or subh u;se of i r r iga t ion  heads sha l l  not hpaSr  o r  

infr inge the r ights  of any othsp crlainaant. 

20, Nothing herein obntained shall ,  or e,hall be c~ns tcued  to,  

prevent any of the claimants hskein, who Join$ly use a ditch, where there i e ,  

a continuous flow allotment t o  m i d  ditch, from employing by ggreement of such 

joint users of said di tch a sy~j;$em of rotation i n  use a s  among themeelvea; or 

prevent any claimant herein wh, has allotments t o  two o r  more ditches, from 

using a l l  o r  any portion of thq  aggregate of such allotmenta through each o r  

17 any of said ditches on a l l  or caby portion of h i s  lands; provided t h e  t o t a l  
I 

18 quantity of water diverted by m i d  claimant a t  any t ime sha l l  not exceed said 

19  aggregate of such allotments; ahd provided further, such practice of rotation 

20 o r  such use of i r r iga t ion  heads sha l l  not impair or infringe the  r ights  of any 

21  other claimant. 

22 21. $ ie  term "directllg. apply to  beneficial  useft means the d i rec t  

23 conveyance and application of vpter diverted t o  beneficial  utse without inter- 

24 mediate storage, except such rqgulatory storage a s  m y  be practiced for the  

25 purpose of equalizing the  fZow pf water. diverted for  a convenient i r r iga t ion  

26 head r 

(3 j 27 22. The term tlnatur41 flowll means such flow as w i l l  naturally occur 

28 a t  any given point i n  a stream f r o m  the runoff of the waterehed which it drains, 

29 from springs which naturally cqntribute to  the  stream, from seepage, and f r o m  

30 waste and return flaw from damd, conduits and i r r iga ted  lands, ae distinguished 

31 from released stored water, and from foreign water d i rec t ly  conveyed t o  the 



,: 
1 stream from another watershed, 

2 230 Nothing herein dontafned shal l r  or sha l l  be construed to, 

3 al locate  to  any claimant P riel$ t o  divert fmm the stream system a t  any time, 

4 a quantity of water in  excess olf the amount reasonably necesrsary for, and 

5 actually applied to ,  reasonable beneficial  use under and by reasonable methods 

of diversion and use by aaid allaiman&. 

The 11Division of: IA:ater Re~ourcee Mapu, hereinafter referred t o  

B~P;  D .B.R. Map, i s  t h e  map preplred by t h e  Department from i t s  surveys mads i n  
I 

1947, which map i s  ent i t led  "Sqiad Creek Stream Syatem Showing Diversions and 

I r r iga ted  Lands, Siskiyou Cowbp, Califorrrtall, i e  dated 1947, and i s  on f i l e  

i n  t h i s  proceeding. 

DIEFINXIION OF WATER RIGHTS 

$25. The right8 i n  add t o  the water, and i n  and t o  the use thereof, 
I 

from said s t r a m  system a r e  ditu/ided into two separate groups, designated a8 

Seiad Creek Group and Canyon ~r(eek Group, and a l l  r ights  i n  each group a re  

independent of all r ights  i n  the other group. 

26. The various c h v n t  s i n  the  proceeding a r e  en t i t led  t o  use 
I 

of the water of said stream syWtem upon the  places of use hereinafter describdd 

under t h e i r  respective names i n ;  Schedule 1, and a re  en t i t l ed  t o  divert  sa id  

water a t  the  respective points o f  diversion from eaid stream erystgm as herein- 

af her named,, numbered and descdibed i n  Schedule 2 r The respective paints of 

measurement of the quant i t ies  o/f water hereinafter a l lo t t ed  t o  the, several 

elaimants a r e  a t  o r  near said Mespective points af diversion from said stream 

25 system. 
I 

26 27. The various cla3msnts i n  the proceeding a r e  en t i t l ed  t o  

c>, 27 ltint errelated", "wint sr classw and "surplua classft  owtt er rights.  A 1 1  allooa- 

28 t ions  of ltinterrel.4tedW water ight8 i n  each of said groups i n  said stream r 
29 system, as hereinbefore des fgd ted  i n  paragraph 29, occur i n  various pr ior i ty  

30 alasees and are, hereinafter 8etj for th i n  Schedules 3 and 4; each of $&id group8 

3L contains righLar i n  l'wrhter olar)sl1 aa hereinafter set  for th i n  parregrapha 31 and 



1 35, which r ights  a r e  independe* of a l l  ltinterrelatedtt r ights  i n  the group i n  

2 which said "winter class" rightrs occur. The Seiad Creek Group contain8 one 

3 r ight  i n  "surplus classtt a s  hexfeinafter set  for th  i n  paragraph 32, i n  addition 

4 ' t o  the water r ight  allocat i ~ n s  s e t  for th i n  said Schedule 3 and paragraph 31, 

5 which right i s  subject and infdrior t o  a l l  other r ights  i n  said Seiad Creek 

6 Groupll 

7 28. A Z 1  allotments i ~ n  pr ior i ty  ckass t'lst" set for th  i n  Schedule 4 

8 hereof sha l l  be fo r  continuous use without regard t o  season; a l l  allotments 

9 i n  pr ior i ty  classes  "at" t o  "&hn, inclusive, set  for th i n  Schedule 3 hereof 

10 and a l l  allotments in pr ior i ty  c lass  "2nd" set for th i n  Schedule 4 hereof, 

U dhall be f o r  use during the  seelaon from April 1 to  September 30, both dates  

12 inclusive, of each year; a l l  a:lbotmnts i n  "winter c lassH s e t  forth i n  para- 

13 graphs 31 and 35, respeatively,  s h a l l  be fo r  continuous use from October 1 of 

0 l.4 each year t o  and including Marob 31. of the succeeding year; and the al1otmen.t; 

15 i n  ttsurplus chss f l  se t  for th i n  paragraph 32 sha l l  be f o r  diversion from 

16 ~pril 1 t o  JUI.~ 31, both dates inclusive, of each year. 

18 Definition .of Water Right a i n  W a d  Creek Grouv 

19 29. The Seiad Creek (hwup, ad hereinbefore designated i n  paragraph 

20 25, comprises a l l  r i gh t s  i n  and t o  the  water, and i n  and t o  the use thereof of 

21 Seiad Creek* Said group contaijzs l t interrelat  edtf r ight s i n  four pr ior i ty  

22 classes, a s  se t  for th  i n  Schedu&e 3 hereof and hereinafter defined i n  paragraph 

23 301 '%inter c lasr"  r ights  i n  t w b  pritoriby elassea, a s  hereinafter s e t  for th  and 

24 defined i n  paragraph 31; and onb ltsurplus classw right,  a s  hereinafter s e t  fo r th  

25 and defined i n  paragraph 32,. I 

26 30. The various o l a i b t a  enmerated i n  Schedule 3 hereof a r e  

27 ent i t led  t o  "interrelatedM righbs im pr ior i ty  claas  ltlsttt, p r io r i ty  clarss 

28 tt2ndt1, pr ior i ty  c l a s s  "3rd", an@ prior i ty  c l a s s  Ifkth" i n  and to  the use of 

29 the  na tuml  flow of Seiad Creeicb during the  aeasun hereinbefore s ta ted  in 

30 paragraph 28, f a r  domestic, sto/ek-watering and i r r iga t ion  purpoesee upon t h e i r  

31 respective lands aa shown on st~&d D .l!.'.R. Map and a s  described under 



L 1 t h e i r  respective names i n  Schequle 1 hereof, i n  accordance with the acreages 

2 t o  be supplied, p r io r i t i e s  and quantities of watdr alzotted, and through the 

3 diversions numbered a s  se t  for th  i n  w i d  Schedule 3, Said r ight  i n  pr ior i ty  

4 c la s s  lllstlf is superior i n  priolrity and i n  r ight  t o  said r ights  i n  pr ior i ty  

5 c h s s e s  "2nd" t o  04thN, inclusiyoe, and t o  the  said right hereinafter defined 

6 i n  llsurplus cla6sN. Said right18 i n  pr ior i ty  claes  "2nd" e r e  equal i n  prior- 

'7 i t y  and correlative i n  right,  a~ re  subjsct and infer ior  t o  said r igh t  i n  

8 prior i ty  cla48 fllstu, but a r e  spperior i n  pr ior i ty  and i n  r ight  t o  said r igh t s  

9 i n  pr ior i ty  oladses l'3rd1l and qlkthJtB and to the said r ight  hereinafter defined 

10 i n  tlsurplue claoanJ and a t  a l l  bimes when the  available water supply is in- 

11 adequate, t o  supplg all s f  said /rights i n  pr ior i ty  c l a s s  "2nd1[, then during 

the continuance of such shovta&, the owners of such r ights  shall prorate 

the  available water supply, i f  b y ,  i n  excess of the quantity required t o  

supply a l l  prior rights,  i n  accbrddinoe with t h e i r  respective allotmente i n  

said pr ior i ty  class "2nd" a s  swb fo r th  i n  eaid Schedule 3. Said ri&ts i n  

pr ior i ty  class  "3rd" a r e  equal pn pr ior i ty  and correlat ive i n  r ight ,  a r e  

subject and infer ior  t o  said rights i n  pr ior i ty  c h s s e s  " l s t 1 I  and tt2ndwJ but 

a r e  superior i n  pr ior i ty  and i n  fight t o  said r ights  i n  pr ior i ty  ahss li4thu, 

and t o  said r ight  hereinafter defined i n  ltsurplus classu, and a t  a l l  times 

when the  available water supply i s inadequate t o  supply a l l  of sa id  r igh t s  

i n  pr ior i ty  clasn fl3rrd", then &ring the  continuance of such shorkage, t h e  

owners of eruch r ights  sha l l  prokate the  available water aupply, i f  any, i n  

excess of t h e  quantity required t o  supplg a l l  pr ior  rights,  i n  accordance 

with the i r  respeative allotment+$ i n  said pr ior i ty  c lass  "3rd" a s  set for th 

i n  said Schedule 3r Said right;@ in prior i ty  c laes  "4th" a r e  equal i n  pr ior i ty  

C. 26 and correlat ive i n  right,  a r e  sbbject and infer ior  t o  said r igh t s  i n  pr ior i ty  

27 classes  "1st" t o  It3rdft, inclusj.pet but a re  superior i n  pr ior i ty  and i n  right 

28 t o  mid r ight  hereinafter defined in  fisurplus classN, and a t  a l l  times when 

29 the available water supply i n  Y d e q u a t s  t o  supply aU. of said r ights  i n  

30 pr ior i ty  c l a s s  "4thH, then duriqg the continuance of auch shortage, the  owners 

31 o f  such righCs sha l l  prorate th$ available water supply, i f  any, i n  excesa, of 
I 



C 1 the quantity required t o  suppl.$ a l l  pr ior  rights,  i n  accordanas with their  

2 respeotive allotments in said priority class  lt4thN a s  se t  for th i n  said 

3 Schedule 3, provided h o ~ v e g ,  tha t  i n  accordance with agreement herein re- 

4 ferred t o  i n  paragraph %,, We Rlr Shadburne sha l l  a t  a l l  time8 maintain a con- 

duft f o r  the conveyance of tho water allocated herein to Arroyo Seco Cold 

Dredging Company and Yreka Go%$ Dredging Company through the Grant Lowden 

Ditch ( ~ i v e r a i o n  lo), o r  a s  mu4h thereof as is available f o r  diversion, and 

sha l l  deliver said water, wi th  a msximum conveyance los s  of two per cent, t o  

the companiest measuring devie+ located a t  the boundary l i n e  between the  

lend8 of said companies and of W, R. Shadburne. 

1 The various c l s n h t s  hereinafter enumerated i n  t h i s  para- 

graph, are en t i t l ed  t o  %rinterlclassll r lghts  i n  pr ior i ty  c l a m  ltlstfi and 

pr ior i ty  class "2nd" i n  and t o  the  use of the natural flow of Seiad Creek, 

during the  season hereinbefore s t a t  ed i n  paragraph 28, for  domeat i c  and 

stock-watering purpgeer upon t h e i r  respective lands aa shown on said D*W.RI, 

Map and a s  desor$bed under t h e l r  respective names i n  Schedule 1 hereof, in 

accordance with the quan t i t i e so f  water and p r i o r i t i e s  a l lo t t ed  and through 
I 

the  diversions numbered a s  se t  f o r t h  opposite t h s k  r e s p a t i v e  names, t o  ndtr 

4:zs: Allotment in 
cubic f e e t  Pr iosi ty  

Name of Claimant a+Jy&J.& per second Class 

Arroyo Seco Gold Dredging Ca. 
and Yreka Gold Dredging Co* 10 0 *20 1st 

W. R. Shadburne 
23 

Total 
24 

25 Said r ight  i n  pr ior i ty  clasa lbystn i s  superior i n  pr ior i ty  and i n  r igh t  t o  

26 said r ight  i n  pr ior i ty  c lass  "qndfle 

32' Subject t o  a l l  t igh ts  hereinbefore defined, WALTER W. ROBINSON, 

28 a*, i s  ent i t led  t o  divert a s  $ right i n  naurplus classIt from the  natural  flow 

29 of Seiad Creek a t  a point desienated on said D.W*R, Map as Diveraicn 2, d e  

30 scribed i n  Schedule 2, hereof, through the  Upper Chace Ditch, t r  * t  

0.10 cubic foot per second, 



1 during the  period from April 1 t o  July 31, both &tee inclueive, of each year 

2 for  domwstic and Swigation p u r p l e s  upon t h e  13.8 aares  rserved by said di tch 

3 a s  hereinafter described under hfk name i n  Schedule 1. 

4 

5 Definition o f ,  Wrter R i ~ & p  i n  C q  CrseLGrou 

6 33. The Canyon Creek qoup, a s  hereinbefore dearignated i n  prikgraph 

7 25, comprises a l l  r igh ts  i n  and bb the water and i n  and t o  the  use thereof of 

8 Canyon Creek. Said group aontahnls llinterrelatedw r igh t s  i n  two pr ior i ty  classes, 

9 as as t  forCh i n  Schedule 4 hereof and hereinafter defined i n  paragraph 342 and 

10 llwinter c l a d  r igh t s  equal i n  pdfority and correlative i n  right,  a s  hereinaftei  

s e t  for th  and defined i n  paragraph 35. 

12 34. The various o l a i h t s  encnntrrated i n  Schedule J+ hw&f are ent l t -  

13 l ed  t o  l%nterrelatedN r igh t s  i n  dr ior i ty  claaa "lst", and p r io r i ty  claaa t12nd11 

14 i n  and t o  the  use of the natural flow of Canypn Creek, during t h e  season8 here- 

15 inbefore s ta ted  in  paragraph 28, for  domestic, stock-watering and Irr igat ion 

16 purposes upon t h e i r  respective l h d s  as shown on said Dd'1.R. Map and a s  d e w  

17 cribed under t h e i r  respective 1 ~ 4 0 s  i n  Schedule 1 hereof, in accordance with 

18 the acreages t o  be supplied, p r id r i t i e s  and quant i t ies  of water a l lot ted,  and 

19, through the diversions numbered de set  for th i n  eaid Schedule 44 Said r ight8 

20 i n  p r io r i ty  class "1st" a r e  squall i n  pr ior i ty  and correlat ive i n  right, are 

21 superior i n  pr ior i ty  end i n  right/ t o  said r ight  i n  pr ior i ty  c lass  "2nd11, and 

22 a t  a l l  times when the  available + ter  supply i s  inadequate t o  supply a l l  of 

23 $aid r ights  i n  prLority c l a s s  "l.qht", then during the continuance of such short- 

24 age, the owners of such r igh t s  ahall  prorate the avaflable water supply i n  

25 accordance with t h e i r  respective allotments i n  said pr ior i ty  c l a s s  ltlstN a s  

26 l e t  for th  in said Schedule 4.  did r ight  i n  pr ior i ty  c lass  "2ndt1 is subjeot 

27 and infer ior  t o  said r ights  in  p#iority c lass  "lstn* 

28 35. The various ola5,m+nts hereinafter enumerated i n  t h i s  paragraph 

29 are ent i t led  t o  "winter c lassw r tghts  in and t o  the use of the natural flow of 

30 Canyon Creek, during the season $ereinbefore s ta ted i n  paragraph 28, f o r  dom8tic 

31 Bnd stock-taring purpose8 uporr the i r  respective lwds as shown on said D *Vf*R* 



1 Map and a s  described under thehr respeotive names in  Schedule 1 hereof, i n  

2 accordance with t h e  quan t i t i e s  of water a l lo t t ed  and through the diversions 

3 numbered as s e t  fo r th  opposi ts  t h e i r  respective names, t o  w i t t  

Name of Claimslnt, 

6 Glenn S I Robinson 

7 RI GI Priddy and Blanche A 
Priddy 

8 
To'cal 

9 

Diversion No. a s  Allotment i n  cubic 
per DI WI R. b l q  f ?et pet seaond 

10 Said r ights  are equal in prioruity and correlat ive i n  r ight ,  and at  a l l  

11 times when the available, water supply i s  inadequate t o  supply a11 of said 

3.2 r ights  se t  for th  i n  t h i s  paragqaph* then during the continuance of such 

13 shortage, t h e  owners of said r ights  sha l l  prorate the available water 
I 

U ~lupply i n  accordance wi th  thel.4 respective allotments sa herein aet for th 



DESCRJIPTX N QF PLACES OF USE OF 0 ALL~NEN'S FROPI SEIAD CREEK STREAM $STEM 

Arrm Sea0 Gold D r e d a h ~  

307 acres i n  T r ~ c t  52 j. Section 11, T, 46 N o ,  Re 12 W., MaD,Ba & Ma 
22.8 acres i n  Tract 53 i Section 11, T. 46 N,,  R. 12 We, M*D,B- & M. 
13.5 acres i n  Tract 53 J. Section 12, T ,  66 N,, R, 12 W, , WaDaBa & PIa t A acres i n  Tract 54 i Section 12, T ,  46 N., IZ, 12 W., N41),B, & N. 
45.4 acres - T d a l  (Gratt Lowden l itch) 

6.0 acres i n  Tract 52 J, Section 11, T, 46 N,, R. 12 W,, M.D*B. & M4 
0.7 acre i n  Tract 53 Section 11, T, 46 N,, R, 12 W,, M,D,B, & M. 

35.6 sores i n  Tract 53 Section 12, T ,  46 N., R, 12 W., W,D,B, & PI, 
18.0 acres i n  Tract 53 Section 13, T, 46 N., R, 12 W., W*D.B, & M. 
2,4 acres i n  Tract 53 Section 14, T. 46 N,, R. 32 W., N,D.B. & H, 
8.5 acres i n  Tract 56 yl Sec t im 12, T, 46 N., R e  12 W., M.D.B. & M, 

24,9 acres i n  Tract 57 I.+ Section 12, T. k6 N o ,  R, 12 W1, M a D a B a  & Na 
25.4 acres 5n Tract 57 $.I) Section 13, T ,  46 N., R. 12 W., W o D a B a  & M, 
2,3 acres i n  Tract 57 3.9 SectSon Jib, T ,  46 N a ,  R. 12 We, PIaD.Ba & Ma 
3,2 acres i n  Tract 59 1r) Section 11, T ,  46 N,, R. 12 W,, M,D.B. CL M, 
1,l acres i n  Tract 59 i$ Section 13, T, 46 N., R ,  12 We, M.DaB, Pia 
8 0 acres i n  Tract 59 3.4 Section 14, T. 46 N,, R, 12 W,, M,D,B, & &I, lm acres - T d a l  (~ppdr and Larer Larden l it ches) 

6.4 acres i n  Tract 44 34 Section 5, T, 46 Itb, R, 11 If,,  M,U.B, & H. 
2 2 acres i n  Tract 44 iri Section 6, T ,  46 N,, R, 11 We, M A B ,  & -!? 30, acres - Total (uppc)r Rainey  it ch) 

l& acres in Tract 44 Section 6, T ,  46 N,,  R, 11 W,, N,D.B, & &Ia 
4.0 acres - Total ( U a r  Lowden Ditch) 

7.6 acres i n  Tract 44 iq Section 6, T ,  46 N ,, Ii, 11 ti,, MaD*Ba & Ma 
U , 4  acres in Tract 45 iq Section 6, T, 46 N,,  R e  11 w., M,D.B, & a acres i n  Tract 45 ir+ Section 7, T, 46 N., R e  11 We, I4aD.B. & M a  

22.8 acres - Total (Carlyon Creek   itch) 

6,0 acres i n  Tract 45 i q  Section 6, T, 46 N., R. U. Ci., pi.D,B. & M. 
acres i n  Trect 45 i Section 7, T, 46 N,,  Re 11 W,, M.D.B. & M. 
acres - T o t a l  (kfi dle Rainey Pitch) 

acres i n  Tract 45 i section 7, T ,  46 N,, R e  11 W., M,D.B."& H. 
4.0 acres - Total sr Rainey  itch) 

4.0 acres i n  Tract 44 i Section 5, T ,  46 N,, R. 11 W,, M,D.B, & Ma 
6 0 acres in Tract 44 i.1 Section 6, T. 46 N. R. U We, M.D.B. & M. -.A" 

10.0 acres - T o t a l  (Upqer South Rainey ~ i t c h j  



4 9i aarets i n  Lot 16 of Secttion 6, T. 46 N., R. 11 W e ,  M4D1B4gi MI. 
2. aoms - Total 

5 I 

I 

6 Glenn S u Robineon 

7 Domestic Purposes lin Lot 6 of 
Se t ion 6,  T* 46 AT., R. 11 W I ,  MOD.BI&Ye 

8 
a 

9 yalter  W e  Robinson, Jr 4 

x0 012 aore i n  SE SE of S ction 32, T. 47 N*, R. ll fVr, M*DwB*& Mr 
6.2 acres i n  SW SE of S ction 32, T. 47 No, R. 11 VT*, M*D.B*& M. 

ll 3.8 acrea i n  Tract 41 i n  sction 5 ,  T w  46 N., R. 1J. W a s  MaDeB*& M. 
&acres  in  Lot 9 of S ction 5, T. 46 N., RI 11 We, M*D.B*&M* 

3.2 13.8 acres - Total (Uppe 1 Chace  itch) 

13 I 

3.4 Walter I t a  Robinson, Sr 

15 acres i n  Tract 42 in  Section 5, 9. 46 N*, 11 We, M.D.B*h M e  

14.9 acres - Total (Lowed Chace Ditch) 
16 

&J acre. i. Trwt 56 i n  section 12, T* 46 N., R e  12 W., M.D*B*& Y. 
l9 23.3 awes - Total 
20 

22 Frank E. Smith and Margaret ~ d t h  
I 

23 acres i n  Tract 56 i n  Qection 12, T *  46 N*, R* 12 We, M.D.B.& Me 
4.4 acres - Total 

24 

3a. Sheet 2 



6 1 I I SCHEDULE 2 
I 

2 POINTS OF D VETSION FROM SEIAD CREZK f REUi SYSTM 
3 I 

w I 

4 :  : Number : ; . : of : Ap*roxdnuste Location of Point o$ Diversion : 
5 :  :Diveraiont Ltagal$ubdivi- : Reference : '"Bearing rDiatance : . Name of : onDivf-: sion nwhich : corner fo r  : t from :in f ee t  : 
6 : Diversion : sion of : div r d o n  : distance and : reference: from . . System : Water : oqbcurs : bearing : corner :reference: 
7 3 :Resources : : . -: comer : 

* 

8 :  e 

: Ireland Power : 
9 :  . . t 

10 : Upper Chace : 
: t 

U.: . 
: Lower Chace : 

12 : t 

t . - 0  

: Upper Rabey : 

: Upper South : 
15 : Raimy . . 
l6 Upper Lowdan 

: t 
l9 ; Canyon Creek : 

: Robinson Pwnp : 
21 : t 

22 f Priddy Pump 

Mar, : Ma&& N* : M.D.B. & M e  : . t 

8 I t . t 
1 kE$~@Sec.  32 :SE Cor. Sec. 32: N 1' W : 2,050 r 

rT 47 W i  R 11 W :'I' 47 H, R LJ. W : 

. 0 . 
;LC$ 13 o f  See. ~ ; N E  Cor. Ssc. 6; S 62' W 

:T 4.6 N ,  R U. W :T 46 N, R 11 W : • 

: . 
:Lot 16, of Sec.6iNE Cor. Sso. 6: S d w I 
:T 46 N, R 11 W :T 46 N, R ll W : 1 

: : I 
:Tract 45, Sec. ~ ; N E  Cor. Sec. 121 S 59' E : 
:T 46 I\S, R ll W :T 46 N, R 12 W r . * 



ALLOCATIONS T VMIOUS CLAIMANTS 

I 

4 :  : :Diverdon:Priority Class and : I 

t :Acrieage : Number t Allotment, 4 • 

5 I Claiasnt : tra be : a s  per : i n  Cubic Feet per : Total : . tsu~pl lsd:  D.W.R. : Second . . 
' 6 :  : t 4  : Ma .I : 

I : : . . 
* I  . t 7 : Walter W, Robinson, Sr. : U,9 : - C ,  3 : . I0.30I LW ,&I 

: : 0 2 . . . 
8 : Marshall E, Burstad : 58.2 14¶ %, 5, t1.20: : : 1.20 : 

t : ~ : 6 o r . 9 :  4 . . : ' .  

9 :  . . : . 4 . . 
: R, G, Priddyand Blanche A, : 2.6 : 4 . :0.06: . I 0.06 ; 

10 : Priddy 0% : • t 4 . . 4 . . . * : : 
11 : Arroyo Seco Gold Dredging : Q6.1 : 5 or 12 :0.70:0.76:1.24: : 2.70 : 

: Co. and YrekA Gold Dretdgingt . • . . . . 4 t 
12 : Co* : . . . : : . . 

t . . . 4 . . 
4 t * . 

13 : We R, Shsdbume : 123.3 : 9 or 10 : 4 * :0.60: 0.60 : 
: t. a C .  . . 4 : 

Jk : Arrbyo Seco Gold Dredging Co; b5,4 : 10 : :O, 50:O.SO: : 0,90 : 
r and Yreka Gold Dredghg Co.: ~ . t . . : 

15 : . . . . 4 . : : 
: FrankE, WthandMargaJPst r b , 4 :  11 : : . . :0.10: 0.10 : 

16 : Smith . . . : . . . 4 

AUOC ATION3 I TO VAFiICPIS CLAIMANTS 
21 I$OM CANYON CREEK 

22 I 

4 f 
I a Diver sion:Priority Class and : t 

23 : : A C P ~ ~ ~  : ~umbr: Allotment 
: C l a i m e n t  ' : t; be t as per: ixa Cubic Feet per : Total : 

24 : lied: D,W,R. : Second . . . 
: Map:  1 2  : 4 . 

25 : 4 
. * 4 t 4 : 

: Marshall E. Burstsd : 2 .  : 7 : : 0.50 : 0,fiO : 
26 : % 

. * i 
: Glenn S. Robinson :Domisstic: 8 : 0,06 : : 0.06 : a t  : : : 0 

t R. G, Prlddy and Blanche A. : ~ m b t i c ;  8a : 0.10 r : 0.10 : 
28 : Priddy • : t : 4 

I t . : f 
0 . : 

29 t : I 0 . . . 5 

: Total : 2b.8 I : 0,16 : 0450 : O,66 : 



c) 1 IT IS FURTHER O R D ~ ~ I ,  I ADJUDGED AND DECREEXI a s  followst 

2 fl d. That t h e  court re tains  continuing $urisdiction of the p r t i e s  

3 t o  t h i s  proceeding, and of the h b j e c t  matter thereof, and upon application 

4 of any party hereto, or s u c c e s ~ r  i n  inkerest thereof, or  upon its own 

5 motion, t o  review t h i s  deoree end to  modify the same a s  the inter- 

6 e s t s  of just ice  may require. 

7 That each and evkry par%y t o  t h i s  sct iont  h i s  o r  her agents, 

8 suocassors, grantees and asaignt, be and hereby a re  estopped t a  object t o  

9 or interfere  with the respectivg righta of others which a r e  decreed herein. 

3.0 6'48.  T h a t  tach and evbrg. party t o  t h i s  action, h i s  o r  her agent., 

11 aucoessors, grantees and assign/, be and 
I 

perpetually enjoined and 

2.2 restrained from doing anything $n violation of the terms or provisions of 
171 d/qrl 

0 %3 this Jud6pnent and decree, and f$6m diverting any water from said- Creek 

3.4 stream system a t  any time i n  exqess of a quantity reqsonably necessary for, 

15 and actual ly  applied to ,  reesodble  beneficial  use, under and by reasonable 

16 methods of diversion and use, el)d from doing anythingl direct ly  or  indirect- 

17 ly,  t ha t  w f f l  obstruct o r  in t s r t e re  w i t h  any r ight  of another adjudged and 
I 

18 decreed herein. 

f (30. The Department wving computed the en t i r e  expense incurred 
I 

20 in performing the duties preao~ibed, i n  t h i s  procreeding, and having q u i t -  
I 

21 ably apportioned against the pa#ties t o  t h i s  proceeding the amount by whfch 

22 said en t i r e  expense exceeded theb t o t a l  amaunt received from claimants on 

23 account of bees paid a t  tho tinu( of submission of proofs of c l a ~ n ,  and 

24 having givbn notice thereof t o  t/hs par t ies  t o  tNs proceeding; no objection 

25 having been made t o  said expens4 or apportionment thweof; said apportion- 

26 menta having become due and paydble to  said Department by the reopective 

27 h r t i e s ;  and a l l  par t ies  having heretofore , t h e i r  respmtive apportian- 
3*' w 

28 ments excepting those part ies  adainst whom i n  fayor of said Depart- 

29 ment i a  rendered ha followet I 
I 



1 I T  IS FURTHER ORDE&D, ADJUDOED AITD DECREED t h a t  the  Department 

2 of Public Worko, Division of Waqer ~esources ,  act ing through the S t a t e  

3 Engineer, do have and recover od and from the respective par t ies  t o  t h i s  

4 proceeding the amounts of money bs respectively hereinafter s e t  fo r th  

5 af te r '  t h e i r  respective names together with i n t e r e s t  thereon from date here- 

6 of u n t i l  paid a t  the  r a t e  providbd by law: 

7 

8 Name of Party: 

9 ' R. 6. Priddy and Blanche A, 

10 Glenn S o  Robinson 

Amount , of Apportionment 

Priddy $1: 38.22 

13 

14 
kbJb 

Done t h i s  3 ~ &  day of &, 1950. 

16 STATE OF CALI@l?NIA ) 

18 I, WALDO J\SYITH, Courjty Clerk and ex-officio Clerk of the  
? I  

\ 

19 Superior Court of the  Stax? of ~ Q i f o r n i a ,  i n  and f a r  the  ~ownty  of ~ i s k i y o u ,  
i 
I 

20 do hereby c e r t i f y  the  forego* 40 be a f u l l ,  t r ue  and correct  Copy of the I 
\ 

21 or iginal  DECREE (IN THE M A T ~ R  &$ THE DETERMINATION OF THE RIGHTS OF THE 

22 VARIOUS CLAWTTS TO THE WATEX old s ~ @ D  CRGEK SYSEU I N  SISKIYOU COUNTY, 

23 CALIFORNIA) on f i l e  i n  my of f ice  i n  thkabove en t i t l ed  matter No. 13774. 

24 IN WITNESS WHEREOF, I have herek$o set my hand affixed the  
I 

25 sea l  of s a i d  court t h i s  10th day of April 193~. 
'\ i 

WALDO J. S ~ T H ,  County Clerk 

BY s/ O&t \ Jackson , , . 
'\ Deputy 


